CHARLESTON
COUNTY

SOUTH CAROLINA

Case # BZA-10-25-00914
Charleston County BZA Meeting of December 1, 2025

Applicant: Heather Hall of Windy City Construction, LLC
Property Owner: Gretchen Gintz

Property Location: 1521 S Pinebark Lane — St. Andrews Area
TMS#: 353-15-00-012

Zoning District: Low Density Residential (R-4) Zoning District
Request:

Variance request to allow the removal of a 24” DBH Grand Live Oak Tree for a proposed detached
accessory structure (two-story garage apartment).

Requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), Chapter 9
Development Standards, Sec. 9.2.5.B. Tree Removal states, “Grand Trees and Protected Trees that
do not meet the above criteria may be removed only where approved by the Board of Zoning
Appeals, and shall be replaced according to a schedule determined by the Board. The Zoning and
Planning Director will make recommendations to the Board concerning the number, species, DBH or
caliper, and placement of such Trees.”




CHAPTER 9 | DEVELOPMENT STANDARDS

ARTICLE 9.2 TREE PROTECTION AND PRESERVATION

Sec. 9.2.5 Tree Removal

A.

Permits for Tree removal may be approved where one or more of the following conditions are deemed to exist by the
Zoning and Planning Director:

1. Trees are not required to be retained by the provisions of this Article.

2. Trees are diseased, dead, or dying. Documentation may be submitted by a qualified tree care professional and
approved by the Zoning and Planning Director;

3. Trees pose an imminent safety hazard to nearby Buildings, pedestrian, or vehicular traffic (as determined by the
Zoning and Planning Director or a qualified construction professional); or

4. Removal of Required Trees has been approved by the Board of Zoning Appeals.

Grand Trees and Protected Trees that do not meet the above criteria may be removed only where approved by the
Board of Zoning Appeals, and shall be replaced according to a schedule determined by the Board. The Zoning and
Planning Director will make recommendations to the Board concerning the number, species, DBH or caliper, and
placement of such Trees.

In the event that a Tree poses a serious and imminent threat to public safety due to death, disease, or damage resulting
from emergencies including, but not limited to, fires, flooding, storms, and natural disasters, the Zoning and Planning
Director may waive requirements of this Article. Documentation shall later be submitted for review outlining the threat
to public safety which initiated the removal. Documentation must include any written findings by a qualified
professional and photographs supporting the Tree Removal emergency.

The Zoning and Planning Director may require replacement of Required Trees that are removed where it is determined
that death or disease resulted from negligence.

Violations and penalties are specified in CHAPTER 11, Violations, Penalties, and Enforcement, of this Ordinance.
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Case # BZA-10-25-00914
BZA Meeting of December 1, 2025
Subject Property: 1521 S Pinebark Lane — S$t. Andrews Area

Proposal: Variance request to allow the removal of a 24-inch DBH Grand Live Oak Tree for a
proposed detached accessory structure (two-story garage apartment).
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BZA Meeting of December 1, 2025
Staff Review, Case # BZA-10-25-00914

Staff Review:

The applicant, Heather Hall of Windy City Construction, LLC, representing the property
owner, Gretchen Gintz, is requesting a variance to allow the removal of a 24-inch DBH
(Diameter at Breast Height) Grand Live Oak tree to accommodate the construction of a
proposed detached accessory structure (a two-story garage apartment) at 1521 S
Pinebark Lane (TMS # 353-15-00-012), located in the St. Andrews Area of Charleston
County. The subject property and adjacent properties are located within the Low Density
Residential (R-4) Zoning District, while some properties to the southeast and northeast fall
within the City of Charleston’s jurisdiction.

The 24-inch Live Oak tree has been evaluated by the Staff Arborist and classified as
a Grade A specimen, which requires approval of a variance by the Board of Zoning
Appeals (BZA) for removal. According to the applicant’s letter of intent, the tree is
located near the existing driveway and is obstructing the placement of the proposed
garage structure. Additionally, the applicant notes that the tree’s root system is causing
damage to the driveway.

Applicable ZLDR requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
Chapter 9 Development Standards, Article 9.2 Tree Protection and Preservation, Sec.
9.2.5.B. Tree Removal states, “Grand Trees and Profected Trees that do not meet the
above criteria may be removed only where approved by the Board of Zoning Appeals,
and shall be replaced according to a schedule determined by the Board. The Zoning
and Planning Director will make recommendations to the Board concerning the number,
species, DBH or caliper, and placement of such Trees.”

Applicable ZLDR Chapter 12 Definitions, Article 12.1 Terms and Uses Defined:

Arborist, Certified A Person certified by the International Society of Arboriculture.
Diameter Breast Height (DBH) The total diameter, in inches, of a Tree trunk or frunks
measured at a point four and one-half feet above existing Grade (at the base of the
Tree). In measuring DBH, the circumference of the Tree shall be measured with a standard

diameter tape, and the circumference shall be divided by 3.14.

Grand Tree Any Tree with a diameter breast height of 24 inches or greater, with the
exception of Pine Tree and Sweet Gum Tree (Liquidambar styraciflua) species.

A site visit was conducted by staff on November 12, 2025. Additional information
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BZA Meeting of December 1, 2025
Staff Review, Case # BZA-10-25-00914

pertaining to this request is provided in the attached materials.

Planning Director Review and Report regarding Approval Criteria of §3.10.4:

§3.10.6(1):

There are extraordinary and exceptional conditions pertaining fo the

particular piece of property;

Response:

§3.10.6(2):
Response:

§3.10.6(3):

Response:

There may be extraordinary and exceptional conditions pertaining to the
0.56-acre subject property, as the 24-inch DBH Grand Live Oak tree is
located near the center of the proposed building footprint for the detached
accessory structure. The presence of this tree limits the buildable area on
the lot. The property contains a total of five (5) Grand Trees, and the
applicant proposes to preserve four (4) of them. In the letter of intent, the
applicant states, “We would need to remove the 24" oak tree to move
forward with building a detached garage. The roots of this oak we are
proposing to remove, are cracking up the driveway near the tree
itself.” Given the tree’'s location and its impact on both the proposed
structure and existing site conditions, the request may meet this criterion.

These conditions do not generally apply to other property in the vicinity;
The conditions described for the subject property may be unique due to the
specific location of the 24-inch Grand Live Oak tree, which directly impacts
the buildable area and existing driveway. While other properties in the
vicinity may also contain Grand Trees, the placement of this particular tree,
near the center of the proposed building footprint and adjacent to the
driveway, creates a site-specific constraint not commonly found on
neighboring lots. The applicant’s letter of intent states “This is unique to this
property, as the tree only effects the driveway, and we need toremove
it for proposed plans.” Therefore, the request may meet this criterion.

Because of these conditions, the application of this Ordinance to the
particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property;

The application of the Ordinance, specifically, Chapter 9 Development
Standards, Article 9.2, Tree Protection and Preservation, Section 9.2.5.B Tree
Removal to 1521 S Pinebark Lane would prohibit removal of the 24-inch
Grand Live Oak Tree, thereby preventing construction of the proposed
detached accessory structure. However, the property currently contains a
single-family residence with an attached garage, and therefore, the
inability to construct a detached garage apartment does not appear to
unreasonably restrict the overall utilization of the property. As such, the
request may not meet this criterion. The applicant's letter of intent
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§3.10.6(4):

Response:

§3.10.6(5):

Response:

§3.10.6(6):
Response:

BZA Meeting of December 1, 2025
Staff Review, Case # BZA-10-25-00914

acknowledges this, stating, “If the oak free we are proposing to remove
does not get approved, we cannot move forward with building a detached
garage at the end of the current driveway. It will not restrict the current
uvtilization of the property, other than the roots causing damage to the
driveway.” While the proposed structure would enhance the functionality of
the site, the existing improvements suggest that the property remains
reasonably usable without the variance.

The authorization of a variance will not be of substantial defriment to
adjacent property or to the public good, and the character of the zoning
district will not be harmed by the granting of the variance.

Authorization of the requested variance may not result in substantial
detriment to adjacent properties or the public good, provided that the
removal of the 24-inch Grand Live Oak tree is mitigated through
appropriate measures such as replanting or payment into the County’s Tree
Fund. The applicant has expressed a willingness to mitigate the removal,
stating, “No. We can plant another tree on the property in its place or pay
for it. There are other oak trees on the property, as the survey/site plan will
show.” Given the presence of additional Grand Trees on the property and
the applicant’s stated intent to mitigate, the character of the Low Density
Residential (R-4) Zoning District is not anticipated to be negatively
impacted by the granting of this variance. Therefore, the request may meet
this criterion.

The Board of Zoning Appeals shall not grant a variance the effect of which
would be to allow the establishment of a use not otherwise permitted in a
zoning district, to extend physically a nonconforming use of land, or to
change the zoning district boundaries shown on the official zoning map.
The fact that property may be utilized more profitably, should a variance
be granted, may not be considered grounds for a variance;

The variance does not allow a use that is not permitted in this zoning district,
nor does it extend physically a nonconforming use of land or change the
zoning district boundaries. Therefore, the request meets this criterion.

The need for the variance is not the result of the applicant’'s own actions;

The need for the variance may be the result of the applicant’s own actions,
as the request is associated with the construction of a new detached
accessory structure rather than the preservation or modification of an
existing condition. The applicant’s letter of intent states, “It would be for a
new detached garage at the end of the driveway.” Since the proposed
development is a voluntary improvement and not necessitated by existing
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BZA Meeting of December 1, 2025
Staff Review, Case # BZA-10-25-00914

site constraints beyond the applicant’'s control, the request may not meet
this criterion.

§3.10.6(7): Granting of the variance does not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance;

Response: Granting of the variance may not substantially conflict with the Charleston
County Comprehensive Plan or the purposes of the Zoning and Land
Development Regulations Ordinance (ZLDR), provided that the BZA
determines the strict application of the Ordinance results in an unnecessary
hardship. Additionally, if the removal of the 24-inch Grand Live Oak tree is
mitigated through appropriate measures, such as replanting or payment
info the Tree Fund, the intent of the tree protection standards may still be
upheld. Therefore, the request may meet this criterion.

Board of Zoning Appeals’ Action:

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the
Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and
decide appeals for a Zoning Variance when strict application of the provisions of this
Ordinance would result in unnecessary hardship (§3.10.6A). A Zoning Variance may be
granted in an individual case of unnecessary hardship if the Board of Zoning Appeals
makes and explains in writing their findings (§3.10.6B Approval Criterial).

In granting a variance, the Board of Zoning Appeals may attach to it such conditions
regarding the location, character, or other features of the proposed building or structure
as the Board may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general welfare (§3.10.6C).
The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-
10-25-00914 [Variance to allow the removal of a 24-inch DBH Grand Live Oak tree to
accommodate the construction of a proposed detached accessory structure (a two-
story garage apartment) at 1521 S Pinebark Lane (TMS # 353-15-00-012), located in the
St. Andrews Area of Charleston County] based on the BZA's “Findings of Fact”, unless
additional information is deemed necessary o make an informed decision.

In the event the BZA decides to approve the application, Staff recommends the following
conditions:

1. The applicant shall mitigate the removal of the 24-inch DBH tree by one of the
following methods:
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BZA Meeting of December 1, 2025
Staff Review, Case # BZA-10-25-00914

¢ (a) Submitting a mitigation plan for review and approval indicating the
installation of canopy trees no smaller than 2.5 inches in caliper, equaling inch-
for-inch replacement;

¢ (b) Depositing funds into the Charleston County Tree Fund as described in Sec.
9.2.6 of the ZLDR; or

¢ (c) A combination of both (a) and (b).
Mitigation shall be completed prior to tree removal.

2. Tree barricades constructed of chain link fencing shall be installed around all
protected trees within 40 feet of disturbance prior to any construction, pursuant to
Sec. 9.2.4 of the ZLDR.

3. The applicant shall retain a Certified Arborist o monitor and treat all Grand Trees
within 40 feet of disturbance throughout construction. A copy of the Tree
Preservation Plan shall be submitted to Zoning Staff for review and approval prior
to Zoning Permit issuance.

Staff Recommendation:

Based on the analysis of the seven variance approval criteria outlined in §3.10.6 of the
Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), staff
finds that the request partially meets the applicable criteria. While the proposed removal
of the 24-inch DBH Grand Live Oak tree is associated with the construction of a new
detached accessory structure and may be considered the result of the applicant’s own
actions, the request may still be justified due to the tree’s location within the proposed
building footprint and its impact on the existing driveway.

The applicant has demonstrated a wilingness to mitigate the removal through replanting
or contribution to the Charleston County Tree Fund, and the project is not anficipated to
result in substantial detriment to adjacent properties or the public good. The character
of the Low Density Residential (R-4) Zoning District is expected to remain intact, and the
variance does not propose a use inconsistent with the zoning district or Comprehensive
Plan.

Therefore, staff recommends that if the Board chooses to approve the variance, it should
do so with the conditions outlined above, including mitigation of the removed tree,
installation of protective tree barricades, oversight by a Certified Arborist. These
conditions are intended to minimize environmental impacts, preserve adjacent Grand
Trees, and ensure the project proceeds in a manner consistent with the R-4 Zoning District
and the public interest.
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ZONING VARIANCE APPLICATION
Charleston County Board of Zoning Appeals (BZA)

Property Information
Subject Property Address: 1521 S. Pinebark Ln, Charleston, SC
Tax Map Number(s): 353-15-00-012

Current Use of Property: Residence

Proposed Use of Property: Residence

Zoning Variance Description: Removal of Oak Tree

Applicant Information (Required)

Applicant Name (please print): Heather Hall

Name of Company (if applicable): Windy City Construction, LLC

city: || | R state: | i Zip Code-

Applicant Signature: Date:10.6.25

Representative Information (Complete only if applicable. Attorney, Builder, Engineer, Surveyor etc.)

Print Representative Name and Name of Company: Heather Hall, Windy City Construction

wiaiing Address: [ RREA
City:- State- Zip Code-
Email Address: Phone #: _

Designation of Agent (Complete only if the Applicant listed above is not the Property Owner.)

| hereby appoint the person named as Applicant and/or Representative as my (our) agent to represent me (us) in this application.

Property Owner(s) Name(s) (please print): Gretchen Gintz

Name of Company (if applicable, LLC etc.):

Property Owner(s) Mailing Address: _

Property Owner(s) Signature: Signature: s aat b Date:1(0.6.25

Zoning District: e Flood Zone: A,E—“ ( L{S"!K) Date Filed: IO Z\.{’ Fee Pai. 25'3
Application #f&m,[oa Zg /:‘\Q\"'( TMS #: Z>g3 ,Is - 0D~ 6(2— Staff Initials: W‘J

ov
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Description of Request

Please describe your proposal in detail. You may attach a separate sheet if necessary. Additionally, you may provide any
supporting materials that are applicable to your request (photographs, letter of support, etc.)

Removal of 24' oak tree near driveway. Oak tree is in way of proposed detached two story garage. The
roots are also causing damage to driveway.

Applicant’s response to Article 3.10 Zoning Variances, §3.10.6 Approval Criteria

Zoning Variances may be approved only if the Board of Zoning Appeals finds that the proposed use meets all 7 of
the approval criteria. In evaluating your request, the members of the board will review the answers below as a
part of the case record. You may attach a separate sheet if necessary.

1. Are there extraordinary and exceptional conditions pertaining to the subject property? Explain:

We would need to remove the 24" oak tree to move forward with building a detached garage. The roots
of this oak we are proposing to remove, are cracking up the driveway near the tree itself.

2. Do these conditions generally apply to other property in the vicinity or are they unique to the subject property?

Explain:

This is unique to this property, as the tree only effects the driveway & we need to remove it for proposed
plans.

3. Because of these extraordinary and exceptional conditions, would the application of this Ordinance to the

subject property effectively prohibit or unreasonably restrict the utilization of the property? Explain:

If the oak tree we are proposing to remove does not get approved, we cannot move forward with building
a detached garage at the end of the current driveway. It will not restrict the current utilization of the
property, other than the roots causing damage to the driveway.

Page 2 of 3
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4. Wil the authorization of a variance be a substantial detriment to adjacent property or to the public good? Will
the character of the zoning district be harmed if this variance is granted? Explain:

No. We can plant another tree on the propetry in its place or pay for it. There are other oak trees on the
property, as the survey/site plan will show.

5.  The BZA shall not grant a variance the effect of which would be to allow the establishment of a use not otherwise
permitted in a zoning district, to extend physically a Nonconforming Use of land, or to change the zoning district
boundaries shown an the Official Zoning Map. The fact that property may be utilized more profitably if a Zoning

Variance is granted shall not be considered grounds for granting a Zoning Variance. Does the variance request
meet this criterion?

This will not change the nonconforming use of land or the zoning boundaries of the land, as site plan will
show. We meet the criteria for approval process.

6. Isthe need for the variance the result of your own actions? Explain:

It would be for a new detached garage at the end of the driveway.

7.  Does the variance substantially conflict with the Charleston County Comprehensive Plan or the purposes of the
Ordinance? Explain

No, the only thing we need is a 24" oak tree removed out of the way for proposed drawings of detached
garage. If the tree is not removed, we cannot build the garage as it blocks the area.

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding the location,
character, or other features of the proposed building or structure as the Board may consider advisable to protect
established property values in the surrounding area or to promote the public health, safety, or general welfare.
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NOTES:

1. Reference Tax Map Number: 353—15-00-012
Reference Plat Book U, page 140

Property owners: Gretchen Gintz

> DN

This property may be subject to various utility easements

(i.e. power, telephone, water, gas, sewer, etc.g that were not
noted in the plats referenced hereon, nor in the other title
information noted hereon. This plat does not address any
subterranean conditions of any nature, unless specifically noted
otherwise.

5. Surveyor has made no investigation or independent
search for easements of record, encumbrances, restrictive
covenants, ownership title evidence, or any other facts that
an accurate and current title search may disclose.

6. Declaration is made to Original Purchaser
of the survey. It is not transferable to
additional institutions or subsequent owner.

7. This lot has been checked against area
FEMA maps and to the best of this surveyor's
knowledge said lot is located in flood zone AE 11’
FEMA Map No. 45019C0484K, Dated 1/29/2021
Flood zone should be verified with the governing
municipality before design and construction.

8. Subsurface and environmental conditions were not examined
or considered as a part of this survey.

9. Property address: 1521 South Pinebark Lane

10. Anything shown outside the defined boundary of this survey is
for descriptive purposes only.

11. Every effort has been made to accurately locate,
label, and describe the size of the trees shown
hereon. The trees identified on this survey are of
our opinion only. The species and size should be
verified by a certified arborist or the local governing
authority. A preliminary site layout is recommended
before final site design or construction.

12. Check with the governing authority before any designs
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LINE TABLE
NUM BEARING | DISTANCE
L1| N42°05'26"E 18.20°
L2 | S27°57°14"W 14.44°
L3 | S24°40'44"W 26.10'
L4 | S 6'30'51"E 18.90’
L5 | S50°23'03"W 25.26'
L6 | S39°33'11"W 22.72'
L7 | S31°59'44"W 21.69°
L8 | S11°38'18"W 12.76'
L9 | S12°54'12"W 15.61’
CURVE TABLE
NUM DELTA ARC RADIUS BEARING | DISTANCE
C1 18°'33'04" 81.87° 252.85° | N32°48’38"E 81.51’
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DRAWING NO. 12335-SITE—PLAN.

dwg

TMS: 353-15-00-011
AARON R MAJOR
LOT 10 BLK C

SITE COVERAGE
HOUSE: 2,392 SQ FT
CONCRETE: 3,004 SQ FT
PORCHES & STEPS: 1,018 SQ FT
POOL: 465 SQ FT
PROPOSED GARAGE: 625 SQ FT
TOTAL COVERAGE = 7,504 SQ FT
PERCENT COVERAGE = 31%

Site Plan for
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A/ - Charleston County, South Carolina
N FIELD DATE: 06/12/2025
\\\c), DRAWING DATE: 06/26/2025
REVISION DATE: 06/30/2025
b I hereby state that to the best of my knowledge, information,
/ and belief, the survey shown hereon was made in accordance
/ with the requirements of the Minimum Standards Manual for the
/ Practice of Land Surveying in South Carolina, and meets or
/ exceeds the requirements for a Class A survey as specified
/ therein; also there are no visible encroachments or projections
Y other than shown
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NOTES :

. All corner radii 20' unless no|
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arc lengths.
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plat 5243
marked thus 8, indicate concrete monuments.
marked wilh pipes unless noted.
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