Case # BZA-05-25-00865

Charleston County BZA Meeting of July 7, 2025

Applicant/Property Owner: Roger Hunt of Stanley Martin Homes, LLC
Representative: Andrew Todd-Burke of Kimley-Horn
Property Location: 10165 and 10191 Highway 78 and

3221 Von Ohsen Road — North Area
TMS#: 388-00-00-116, -118, -119, -139, -163, -177 -178,

-443, and -581
Zoning District: Elms Glen Planned Development (PD-184) Zoning District
Request:

Variance request to remove three (3) Grand Trees and to encroach a Grand Tree more than twenty-five percent (25%) of the
protected root zone area and within a restricted area three times the DBH (Critical Root Zone) for a proposed subdivision (EIms
Glen Subdivision, Phase 2).

Requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), Chapter 9 Development Standards,
Article 9.2 Tree Protection and Preservation, Sec. 9.2.1 General states,

C. Déefinition of "Tree Removal." For the purpose of this Article, the term "Tree Removal" shall include, but not be limited to,
damage inflicted to the root system by machinery; girdling; storage of materials and soil compaction, changing the natural
Grade above or below the root system or around the trunk; damage inflicted on the Tree permitting fungus infection or pest
infestation; excessive pruning; excessive thinning; excessive paving with concrete, asphalt or other impervious material within
such proximity as to be harmful to the Tree; excessive grading; or any act of malicious damage to a Tree. Pruning or thinning
more than 25 percent of the leaf surface on both the lateral branch and the overall foliage of a mature Tree that is pruned within
a growing season shall be considered excessive. Paving or grading more than 25 percent of the root zone of the Tree protection
area shall also be considered excessive. Additionally, one-half of the foliage of a mature Tree is to remain evenly distributed in
the lower two thirds of the crown and individual limbs upon completion of any pruning. The final determination of Tree Removal
shall be made by the Zoning and Planning Director.”

Sec. 9.2.4.C. Required Tree Protection states, “In no case shall any paving, filling, grading, Building, or construction footing
occur or be placed within three times the DBH in inches from the trunk of the Tree, unless otherwise approved by the Board of
Zoning Appeals.”

Sec. 9.2.4.E. Required Tree Protection states, “Limited encroachments into the area located within Tree barricades may be
allowed by the Zoning and Planning Director provided that encroachments do not constitute more than 25 percent of the
protected area beneath a Tree and do not occur in the area located within three times the DBH in inches from the trunk of the
Tree unless otherwise approved by the BZA. Any paving, Grading, trenching, or filling of the protected area must be pre-
approved by the Zoning and Planning Director or the Board of Zoning Appeals, as required by this Ordinance, and may require
specific construction techniques to preserve the health of the Tree. When grading and construction within the protected area of a
Tree has been approved, all damaged roots shall be severed clean.”

Sec. 9.2.5.B. Tree Removal states, “Grand Trees and Protected Trees that do not meet the above criteria may be removed only
where approved by the Board of Zoning Appeals, and shall be replaced according to a schedule determined by the Board. The
Zoning and Planning Director will make recommendations to the Board concerning the number, species, DBH or caliper, and
placement of such Trees.”
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CHAPTER 9 | DEVELOPMENT STANDARDS

ARTICLE 9.2 TREE PROTECTION AND PRESERVATION

Sec. 9.2.1 General

A. Trees are essential natural, invaluable economic, and priceless aesthetic resources. They play a critical role in purifying air
and water, providing wildlife habitat, enhancing natural drainage, and managing stormwater and sediment. They also help
conserve energy by providing shade and shield against noise and glare. Trees promote commerce and tourism by buffering
different land uses and beautifying the landscape. For these and other reasons, this Article is intended to enhance the
health, safety and welfare of Charleston County and its citizens and visitors.

B. Applicability and Exemptions.

1. The provisions of this Article apply to all real property in unincorporated Charleston County, except as otherwise
expressly exempted.

2. The following are exempt from the provisions of this Article:

a. Single-family detached residential Lots of record are exempt except for those relating to Grand Tree documentation,
protection and replacement. This does not exempt applications for Major or Minor Subdivisions from the
requirements of Sec. 9.4.4, Landscape Buffers.

b. This Article shall not restrict public utilities and electric suppliers from maintaining safe clearance around existing
Utility lines, and existing Easements in accordance with applicable state laws. Siting and construction of future gas,
telephone, communications, electrical lines, or other Easements shall not be exempt from the provisions of this
Article.

c. Removal of Trees for “bona fide forestry operations” shall comply with state law.

d. Removal of Trees for Bona Fide Agricultural Uses pursuant to Sec. 3.8.2, Exemptions, Sub-Paragraph A, provided this
exemption does not apply to the Grand Tree documentation, protection, and replacement requirements of this
Ordinance.

e. Removal of Trees associated with relocating the OCRM Critical Line pursuant to 4.24.4.C, except Grand Tree removal,
shall be mitigated inch per inch pursuant to section 9.2.6 of this Ordinance.

f. Removal of Trees for safe clearance of aircraft as required by federal law or the establishment of facilities exclusively
dedicated to Aviation operations are exempt.

g. Removal of Trees on properties in the Industrial (IN) District pursuant to the following conditions:
i. Tree removal shall not occur prior to Site Plan Review approval;

ii. This exemption does not apply to Live Oak species of Grand Trees or any Protected Trees within required buffers
and Parking Lots; and

iii. A mitigation plan for Grand Trees, Protected Trees, and any Trees removed in violation of this Ordinance is
required pursuant to Sec. 9.2.6, Tree Replacement, prior to Site Plan Review approval.

3.The South Carolina Department of Transportation (SCDOT), when exercising its authority over the construction,
maintenance, and operation of the state highway system, shall be exempt from the provisions of this Article.
Notwithstanding the foregoing exemption, SCDOT, when using real property as owner or tenant, is subject to the
provisions of this Article.

4. The Charleston County Public Works Department (CCPW) shall be exempt from the provisions of this Article except
Section 9.2.3, Tree Plans and Surveys, and Section 9.2.4, A, B, D, and E, Required Tree Protection, with the following
conditions:

a. Grand Trees other than Live Oak species in all present and proposed Rights-of-Way and Easements not located on a
Scenic Highway are protected but may be permitted administratively for removal.

b. Protected Trees located on a Scenic Highway and Live Oak species of Grand Trees may be approved for removal by
Charleston County Council as part of a CCPW initiated road or drainage project. In such cases, County Council shall
hold a Public Hearing for the request prior to final approval.
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c. The project is under review within the County's Limited Site Plan Review Process and in an approvable state.

d. Protected Trees located on a Scenic Highway that are Impacted within CCPW road projects shall be mitigated
pursuant to Section 9.2.6.D, Tree Replacement. To the greatest extent possible, the replacement trees shall be planted
in the same general area to provide a replacement tree canopy. A tree mitigation plan shall be provided as part of the
County Council approval process.

e.Grand Trees that are Impacted within CCPW road projects shall be mitigated pursuant to Section 9.2.6.D, Tree
Replacement. To the greatest extent possible, the replacement trees shall be planted in the same general area to
provide a replacement tree canopy. A tree mitigation plan shall be provided as part of the County Council approval
process.

C. Definition of "Tree Removal." For the purpose of this Article, the term "Tree Removal" shall include, but not be limited to,
damage inflicted to the root system by machinery; girdling; storage of materials and soil compaction, changing the natural
Grade above or below the root system or around the trunk; damage inflicted on the Tree permitting fungus infection or pest
infestation; excessive pruning; excessive thinning; excessive paving with concrete, asphalt or other impervious material
within such proximity as to be harmful to the Tree; excessive grading; or any act of malicious damage to a Tree. Pruning or
thinning more than 25 percent of the leaf surface on both the lateral branch and the overall foliage of a mature Tree that is
pruned within a growing season shall be considered excessive. Paving or grading more than 25 percent of the root zone of
the Tree protection area shall also be considered excessive. Additionally, one-half of the foliage of a mature Tree is to
remain evenly distributed in the lower two thirds of the crown and individual limbs upon completion of any pruning. The
final determination of Tree Removal shall be made by the Zoning and Planning Director.

D. Measurements and Definitions.

1. If a Tree trunk splits at ground level and the trunks do not share a common base (separated by earth at natural Grade),
then each trunk shall be measured as a separate Tree. If a multi-trunk Tree splits below the four and one half foot mark
and the trunks share a common base, all trunks shall be measured separately, added together, and counted as one Tree,
unless the trunks are of different species. Any trunk measuring less than eight inches DBH is not included in the
calculation.

2. For Trees between a four-inch and 12-inch Caliper, the trunk is measured 12 inches above the ground.

3.All Grand Trees are prohibited from removal unless otherwise exempted by this Ordinance, a Grand Tree Removal
Permit is issued, or if the removal is part of an approved Bona Fide Forestry Operation.

4. Limited removal is allowed only when specified in this Article.

5. All Trees six inches DBH and greater located within a designated Scenic Road Right-of-Way shall require protection as
Protected Trees pursuant to the Protected Tree requirements of this Ordinance.

Effective on: 2/27/2024, as amended
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CHAPTER 9 | DEVELOPMENT STANDARDS

ARTICLE 9.2 TREE PROTECTION AND PRESERVATION

Sec. 9.2.4 Required Tree Protection

A. General.

1. All Grand Trees and any other Trees required to remain on a site must be protected during construction and
Development of a Parcel. Tree protection must be shown on all Development plans prior to site plan approval. A site
inspection of the Tree barricades must be scheduled by the Applicant with the Zoning and Planning Department for
approval prior to the issuance of permits or the start of Development activities.

2.Prior to issuance of a Zoning Permit, a pre-construction planning conference is required for on-site Tree
preservation with the Zoning and Planning Director or staff representative, the Applicant(s), and any appropriate parties
for determining if there is need for additional Tree protection techniques and for designating placement of Tree
barricades, construction employee parking, temporary construction office, and dumpsters.

B. Prior to the start of Land Development activities, protective Tree barricades shall be placed around all Required Trees in or
near Development areas. The barricades shall be constructed of wood, metal, or plastic fencing or other materials approved
by the Zoning and Planning Director, and include a top rail. Tree barricades shall be placed beneath the canopy Drip Line or
one foot times the DBH of the Tree as a radius from the trunk, whichever is greater. Other protective devices or
construction techniques may be used as approved by the Zoning and Planning Director. Three inches of mulch shall be
installed and maintained within all Tree barricade areas. The mulch shall remain in place throughout Development
activities. The area within the Tree barricade shall remain free of all Building materials, dirt, fill, and other construction
debris, vehicles, and Development activities. All Required Trees are also subject to the requirements of Sec. 9.4.6, Landscape
Materials Standards, and Article 11.3, Enforcement Responsibility and Complaints.

C.In no case shall any paving, filling, grading, Building, or construction footing occur or be placed within three times the DBH
in inches from the trunk of the Tree, unless otherwise approved by the Board of Zoning Appeals.

D. Limited Clearing and Grubbing may be authorized by the Zoning and Planning Director prior to the installation of Tree
barricades on sites that exhibit unusually heavy undergrowth and where access to the interior of the site and its Protected
Trees is impractical. Limited Clearing shall be for the express purpose of accessing the property and Protected Trees to
erect the Required Tree barricades and silt fencing. Such limited Clearing shall be done with hand tools, push or walk -
behind equipment, or lightweight bush-hog type equipment designed for brush and undergrowth Clearing and which is not
capable of removing vegetation greater than three inches in diameter. Under no circumstances may metal-tracked
bulldozers, loaders, or similar rider/operator equipment be allowed on site until the Tree barricades are erected and a
Zoning Permit is issued.

E. Limited encroachments into the area located within Tree barricades may be allowed by the Zoning and Planning Director
provided that encroachments do not constitute more than 25 percent of the protected area beneath a Tree and do not occur
in the area located within three times the DBH in inches from the trunk of the Tree unless otherwise approved by the BZA.
Any paving, Grading, trenching, or filling of the protected area must be pre-approved by the Zoning and Planning Director
or the Board of Zoning Appeals, as required by this Ordinance, and may require specific construction techniques to preserve
the health of the Tree. When grading and construction within the protected area of a Tree has been approved, all damaged
roots shall be severed clean.

F. Prior to issuance of a Zoning Permit for uses other than Single-Family Detached Residential, the following numbers of Trees
with a DBH of eight inches or greater shall be preserved and protected pursuant to the requirements of this Ordinance.
Preservation and protection of native Trees is to be prioritized. Properties within the Industrial (IN) District may elect to
mitigate the removal of these Protected Trees, as described in Sec. 9.2.6.D, with the exception that all Grand trees and any
required Buffer tree measuring eight inches (8") or greater shall be preserved. On properties in the IN District that elect to
mitigate the removal of these Protected Trees and where the planting of canopy trees is required within Buffers and other
landscaping, screening, and buffer areas, canopy trees shall be a minimum of four inch (4") caliper.

1. 20 Trees per acre; or
2. Any number of Trees with a combined DBH of at least 160 inches per acre.
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CHAPTER 9 | DEVELOPMENT STANDARDS

ARTICLE 9.2 TREE PROTECTION AND PRESERVATION

Sec. 9.2.5 Tree Removal

A.

Permits for Tree removal may be approved where one or more of the following conditions are deemed to exist by the
Zoning and Planning Director:

1. Trees are not required to be retained by the provisions of this Article.

2. Trees are diseased, dead, or dying. Documentation may be submitted by a qualified tree care professional and
approved by the Zoning and Planning Director;

3. Trees pose an imminent safety hazard to nearby Buildings, pedestrian, or vehicular traffic (as determined by the
Zoning and Planning Director or a qualified construction professional); or

4. Removal of Required Trees has been approved by the Board of Zoning Appeals.

Grand Trees and Protected Trees that do not meet the above criteria may be removed only where approved by the
Board of Zoning Appeals, and shall be replaced according to a schedule determined by the Board. The Zoning and
Planning Director will make recommendations to the Board concerning the number, species, DBH or caliper, and
placement of such Trees.

In the event that a Tree poses a serious and imminent threat to public safety due to death, disease, or damage resulting
from emergencies including, but not limited to, fires, flooding, storms, and natural disasters, the Zoning and Planning
Director may waive requirements of this Article. Documentation shall later be submitted for review outlining the threat
to public safety which initiated the removal. Documentation must include any written findings by a qualified
professional and photographs supporting the Tree Removal emergency.

The Zoning and Planning Director may require replacement of Required Trees that are removed where it is determined
that death or disease resulted from negligence.

Violations and penalties are specified in CHAPTER 11, Violations, Penalties, and Enforcement, of this Ordinance.
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Case # BZA-05-25-00865

BZA Meeting of July 7, 2025

Subject Property: 10165 & 10191 Hwy 78 & 3221 Von Ohsen Rd — North Area
-4

Proposal: Variance request to remove three (3) Grand Trees and to encroach a Grand Tree
more than 25% of the protected root zone area and within a restricted area 3 x’s the DBH
(Critical Root Zone) for a proposed subdivision (Elms Glen Subdivision, Phase 2).




24” DBH Laurel Oak - Remove
Grade B per Staff Arborist




36.5” DBH Magnolia - Remove

Grade C+ per Staff Arborist
-*



277 /37.5” DBH Live Oak - Remove

Grade B per Staff Arborist
-*



23"/25" /35" DBH Live Oak — Encroach 91%

Grade B per Staff Arborist
S




Subject Properties
N




Subject Properties
N




BZA Meeting of July 7, 2025
Staff Review, Case # BZA-05-25-00865

Staff Review:

The applicant and property owner, Roger Hunt of Stanley Martin Homes, LLC, represented
by Andrew Todd-Burke of Kimley-Horn, are requesting a variance to remove three (3)
Grand Trees and to encroach a Grand Tree more than twenty-five percent (25%) of the
protected root zone area and within a restricted area three times the DBH (Critical Root
Zone) for a proposed subdivision (EIms Glen Subdivision, Phase 2) at 10165 and 10191
Highway 78 and 3221 Von Ohsen Road (TMS # 388-00-00-116, -118, -119, -139, -163, -177,
-178, -443, and -581) in the North Area of Charleston County.

The subject properties are located in the Elms Glen Planned Development (PD-184)
Zoning District. Surrounding properties are located in the Community Commercial (CC)
and Low Density Residential (R-4) Zoning Districts.

Tree # and Location Tree Size & Species Tree Grade
Staff / Applicant’s Arborist
Tree # 13, TMS # -163 24" Laurel Oak B/C
REMOVE
Tree # 37, TMS # -119 36.5" Magnolia C+/C+
REMOVE
Tree # 80, TMS # -177 27"/37.5" Live Oak B/C
REMOVE
Tree # 75, TMS # -177/-178 | 23"/25"/35" Live Oak B
ENCROACH 91%

The applicant is currently in the site plan review process (ZSPR-10-24-01080) and the
subdivision process (SBDV-01-24-0266) for review of 217 proposed lots (Elms Glen
Subdivision, Phase 2) on a combined 38.71-acre tract.

The applicant’s letter of intent explains, “The proposed development for the currently
vacant site consists of single-family residences, which requires the removal of 2 mature
trees with a "C" rating and 1 mature tree with a "B" rating to accommodate construction
and infrastructure. Other impacts to Grand Trees will not exceed 25%, except where the
existing impacts are already above that threshold. The plan strategically integrates
amenity spaces where the preservation of significant trees is prioritized. A variance is
requested to permit the necessary initial tree removal for site development, allowing for
the intended residential use while retaining mature trees within designated amenity
areas. See attached Tree Impacts Exhibit and Photo Inventory as reference.”
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BZA Meeting of July 7, 2025
Staff Review, Case # BZA-05-25-00865

Applicable ZLDR requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
Chapter 9 Development Standards, Article 9.2 Tree Protection and Preservation, Sec.
9.2.1 General states, C. Definition of "Tree Removal." For the purpose of this Article, the
term "Tree Removal" shall include, but not be limited to, damage inflicted to the root
system by machinery; girdling; storage of materials and soil compaction, changing the
natural Grade above or below the root system or around the trunk; damage inflicted on
the Tree permitting fungus infection or pest infestation; excessive pruning; excessive
thinning; excessive paving with concrete, asphalt or other impervious material within such
proximity as to be harmful to the Tree; excessive grading; or any act of malicious damage
to a Tree. Pruning or thinning more than 25 percent of the leaf surface on both the lateral
branch and the overall foliage of a mature Tree that is pruned within a growing season
shall be considered excessive. Paving or grading more than 25 percent of the root zone
of the Tree protection area shall also be considered excessive. Additionally, one-half of
the foliage of a mature Tree is to remain evenly distributed in the lower two thirds of the
crown and individual limbs upon completion of any pruning. The final determination
of Tree Removal shall be made by the Zoning and Planning Director.”

Sec. 9.2.4.C. Required Tree Protection states, “In no case shall any paving, filling, grading,
Building, or construction footing occur or be placed within three times the DBH in inches
from the trunk of the Tree, unless otherwise approved by the Board of Zoning Appeals.”

Sec. 9.2.4.E. Required Tree Protection states, “Limited encroachments into the area
located within Tree barricades may be allowed by the Zoning and Planning Director
provided that encroachments do not constitute more than 25 percent of the protected
area beneath a Tree and do not occur in the area located within three times the DBH in
inches from the trunk of the Tree unless otherwise approved by the BZA. Any paving,
Grading, trenching, or filling of the protected area must be pre-approved by the Zoning
and Planning Director or the Board of Zoning Appeals, as required by this Ordinance, and
may require specific construction techniques to preserve the health of the Tree. When
grading and construction within the protected area of a Tree has been approved, all
damaged roots shall be severed clean.”

Sec. 9.2.5.B. Tree Removal states, “Grand Trees and Protected Trees that do not meet the
above criteria may be removed only where approved by the Board of Zoning Appeals,
and shall be replaced according to a schedule determined by the Board. The Zoning
and Planning Director will make recommendations to the Board concerning the number,
species, DBH or caliper, and placement of such Trees.”
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BZA Meeting of July 7, 2025
Staff Review, Case # BZA-05-25-00865

Applicable ZLDR Chapter 12 Definitions, Article 12.1 Terms and Uses Defined:

Arborist, Certified A Person certified by the International Society of Arboriculture.
Diameter Breast Height (DBH) The total diameter, in inches, of a Tree trunk or trunks
measured at a point four and one-half feet above existing Grade (at the base of the
Tree). In measuring DBH, the circumference of the Tree shall be measured with a standard

diameter tape, and the circumference shall be divided by 3.14.

Grand Tree Any Tree with a diameter breast height of 24 inches or greater, with the
exception of Pine Tree and Sweet Gum Tree (Liquidambar styraciflua) species.

Staff conducted a site visit of the subject property on June 16, 2025. Please review the
attachments for further information regarding this request.

Planning Director Review and Report reqgarding Approval Criteria of §3.10.6:

83.10.6(1): There are extraordinary and exceptional conditions pertaining to the

particular piece of property;

Response: There are no extraordinary and exceptional conditions pertaining to the
38.71-acre tract. Therefore, the request does not meet this criterion.
However, the applicant’s letter of intent contends, “The existing vacant
property necessitates the removal of mature trees to facilitate the proposed
residential development. This is a consequence of the site's present
condition and the spatial requirements for the planned single-family
dwellings, internal circulation, and essential infrastructure. Although the
development strategy incorporates the retention of significant trees within
strategically designed amenity areas, the initial transformation of this
currently unoccupied land represents an exceptional circumstance where
tree removal is a prerequisite for any comprehensive site development plan
to occur.”

83.10.6(2): These conditions do not generally apply to other property in the vicinity;

Response: These conditions generally apply to other properties in the vicinity.
Therefore, the request does not meet this criterion. However, the applicant’s
letter of intent contends, “These conditions are unique to the subject
property. The surrounding vicinity has already undergone development,
and therefore does not present the same situation of requiring the removal
of mature trees to facilitate initial construction.”
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§3.10.6(3):

Response:

§3.10.6(4):

Response:

§3.10.6(5):

BZA Meeting of July 7, 2025
Staff Review, Case # BZA-05-25-00865

Because of these conditions, the application of this Ordinance to the
particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property;

The application of this Ordinance, Chapter 9 Development Standards,
Article 9.2 Tree Protection and Preservation, Sec. 9.2.1.C. Definition of “Tree
Removal, Sec. 9.2.4.C. and Sec. 9.2.4.E. Required Tree Protection and Sec.
9.2.5.B. Tree Removal to the subject properties does not unreasonably
restrict the utilization of the properties because the 38.71-acre tract can be
subdivided/developed without Grand Tree removal and encroachment
variances. Therefore, the request does not meet this criterion. However, the
applicant’s letter of intent contends, “The vacant subject property requires
the removal of grand trees for its development, unlike the already
developed surrounding area; therefore, strictly applying a tree preservation
ordinance without considering this condition would unreasonably restrict
the property's viable use for its intended purpose of single-family housing.”

The authorization of a variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the zoning
district will not be harmed by the granting of the variance,;

Authorization of this variance request may not be of substantial detriment
to adjacent properties or to the public good if the Grand Trees are
mitigated. Therefore, the character of the EIms Glen Planned Development
(PD-184) Zoning District may not be harmed. However, since Tree # 75
(237/25" /35" Live Oak) measures 91% encroachment it meets the ZLDR
definition of “Tree Removal” and it is unlikely to survive. The applicant’s
letter of intent states, “Authorizing a variance for this property will not be a
substantial detriment to adjacent properties or the public good, nor will it
harm the character of the zoning district. The surrounding developed
context indicates that the proposed single-family housing aligns with the
area's character. The site plan's strategic integration of amenity spaces with
tree preservation demonstrates a commitment to mitigating the impact of
the unavoidable initial tree removal. Therefore, granting this variance to
enable the reasonable development of the vacant land will not negatively
affect neighboring properties or the public interest within the established
zoning framework.” Therefore, the request may meet this criterion.

The Board of Zoning Appeals shall not grant a variance the effect of which
would be to allow the establishment of a use not otherwise permitted in a
zoning district, to extend physically a nonconforming use of land, or to
change the zoning district boundaries shown on the official zoning map.
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Response:

83.10.6(6):
Response:

83.10.6(7):

Response:

BZA Meeting of July 7, 2025
Staff Review, Case # BZA-05-25-00865

The fact that property may be utilized more profitably, should a variance
be granted, may not be considered grounds for a variance;

The variance does not allow a use that is not permitted in this zoning district,
nor does it extend physically a nonconforming use of land or change the
zoning district boundaries. In addition, the applicant’s letter of intent states,
“Yes, the variance request meets this criterion. The proposal is for single-
family housing, which is a permitted use within a residential zoning district.
The variance is necessitated by the unigue conditions of the vacant site
requiring tree removal for initial development, not to introduce a non-
permitted use, extend a nonconforming use, or alter zoning district
boundaries. The rationale for the variance is based on the exceptional site
conditions hindering reasonable utilization under strict ordinance
application, not solely on potential increased profitability.” Therefore, the
request meets this criterion.

The need for the variance is not the result of the applicant’s own actions;
The need for the variance is the result of the applicant’s own actions
because the applicant can redesign the subdivision to save the Grand
Trees. Therefore, the request does not meet this criterion. However, the
applicant’s letter of intent contends, “The need for the variance is not a
result of the applicant's actions. Instead, it stems from the inherent
characteristics of the vacant property and the spatial demands of
developing it for residential use. The presence of mature trees on land
requiring modification for construction and infrastructure creates the
necessity for the variance. This pre-existing site condition, rather than any
action by the applicant, necessitates the request to allow reasonable
utilization of the land, while still aiming to preserve trees within amenity
spaces where possible.”

Granting of the variance does not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance;
Granting of the variance may not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance if the Board finds that
the strict application of the provisions of the Ordinance results in an
unnecessary hardship and the Grand Trees are mitigated. The applicant’s
letter of intent states, “No, the variance will not substantially conflict with the
Charleston County Comprehensive Plan or the purposes of the Ordinance.
The need for the variance arises from the exceptional condition of
developing a currently vacant site, and the proposed plan includes
dedicated amenity spaces that prioritize tree preservation indicating an
effort to align with environmental considerations while enabling reasonable
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land use consistent with residential zoning. Therefore, it does not represent
a substantial conflict with the overall goals of the Comprehensive Plan or
the general intent of the Ordinance.” Therefore, the request may meet this
criterion.

Board of Zoning Appeals’ Action:

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the
Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and
decide appeals for a Zoning Variance when strict application of the provisions of this
Ordinance would result in unnecessary hardship (83.10.6A). A Zoning Variance may be
granted in an individual case of unnecessary hardship if the Board of Zoning Appeals
makes and explains in writing their findings (83.10.6B Approval Criteria).

In granting a variance, the Board of Zoning Appeals may attach to it such conditions
regarding the location, character, or other features of the proposed building or structure
as the Board may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general welfare (83.10.6C).

The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-
05-25-00865 [Variance to remove three (3) Grand Trees and to encroach a Grand Tree
more than twenty-five percent (25%) of the protected root zone area and within a
restricted area three times the DBH (Critical Root Zone) for a proposed subdivision (EIms
Glen Subdivision, Phase 2) at 10165 and 10191 Highway 78 and 3221 Von Ohsen Road
(TMS # 388-00-00-116, -118, -119, -139, -163, -177, -178, -443, and -581) in the North Area of
Charleston County] based on the BZA's “Findings of Fact”, unless additional information
is deemed necessary to make an informed decision.

Please note: each tree may be considered separately for approval, approval with
conditions, or denial.

In the event the BZA decides to approve the application, Staff recommends the following
conditions:

1. The applicant shall mitigate the removal of the 125 DBH inches by either (a)
submitting a mitigation plan for review and approval indicating the installation of
canopy trees no smaller than two and one-half (2.5) inches in caliper equaling
inch perinch replacement, (b) by depositing funds into the Charleston County Tree
Fund as described in Sec. 9.2.6 of the ZLDR, or (c) a combination of both (a) and
(b). The allotted mitigation shall be in place prior to its removal.
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2. Tree barricades constructed of chain link fencing shall be installed around all
protected trees within 40’ of disturbance prior to any construction, pursuant to Sec.
9.2.4 of the Charleston County Zoning and Land Development Regulations.

3. The applicant shall retain a Certified Arborist to monitor and treat all Grand Trees
within 40’ of disturbance through the duration of construction. The applicant shall
provide a copy of the Tree Preservation Plan to Zoning Staff for review and
approval prior to Zoning Permit approval for construction.

4. If the 83” DBH Live Oak Tree dies within up to three (3) years from the date the
structure is permitted, the applicant shall mitigate the DBH of the tree by either (a)
submitting a mitigation plan for review and approval indicating the installation of
canopy trees no smaller than two and one-half (2.5) inches in caliper equaling
inch perinch replacement, (b) by depositing funds into the Charleston County Tree
Fund as described in Sec. 9.2.6 of the Charleston County Zoning and Land
Development Regulations, or (c) a combination of both (a) and (b). The allotted
mitigation shall be in place prior to its removal.
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