












Proposal: Variance request to reduce the required rear setback for an existing unpermitted 

detached accessory structure (garage) and the required rear and side setback for an existing 

detached accessory structure (shed). 

  

Case # BZA-05-25-00864 

BZA Meeting of July 7, 2025 

Subject Property: 3329 Habitat Boulevard – Johns Island



Subject Property 
Existing Unpermitted Detached Accessory Structure  

(24.2’ x 24.2’ garage) 



Subject Property 
Existing Detached Accessory Structure  

(10.3’ x 10.3’ shed – less than 120 sq. ft. no permit required) 



2009 Aerial 



2019 Aerial 



Habitat Boulevard
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Staff Review: 

 

The applicant and property owner, Manuel Montes, is requesting a variance to reduce 

the required 30’ rear setback and the required 15’ interior side setback for two (2) 

existing detached accessory structures (garage and shed) at 3329 Habitat Boulevard 

(TMS # 203-00-00-087) on Johns Island in Charleston County.  The subject property and 

surrounding properties are located in the Agricultural Residential (AGR) Zoning District. 

 

More specifically the applicant is requesting a Variance to reduce: 

• the required 30’ rear setback by 19.6’ to 10.4’ for an existing unpermitted 

detached accessory structure (24.2’ x 24.2’ garage); and 

• the required 30’ rear setback by 19.4’ to 10.6’ and the required 15’ interior side 

setback by 4.7’ to 10.3’ for an existing detached accessory structure (10.3’ x 

10.3’ shed).  

 

Mr. Montes purchased the property from the Sea Island Habitat for Humanity, Inc., in 

March 1996. The shed first appears on the 2009 aerial photograph. The shed does not 

require a zoning permit because it is under 120 sq. ft., pursuant to the Charleston 

County Zoning and Land Development Regulations Ordinance ZLDR, Chapter 3 

Development Review Procedures, Article 3.8 Zoning Permits, Sec. 3.8.2 Exemptions, D. 

Accessory Structures. However, the shed must comply with required setbacks. The 

garage first appears on the 2019 aerial photograph.  

 

The applicant’s letter of intent explains that he is requesting approval to keep the 

garage and shed in their current locations to continue their use as storage space. 

Regarding the garage, he is willing to knock down the walls to make a one room 

storage area. The garage contains a bathroom in the event the bathroom in the home 

needs to be repaired or remodeled.   

 

Applicable ZLDR requirement:  

 

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

Chapter 4 Base Zoning Districts, Article 4.9 AGR, Agricultural Residential District, Sec. 

4.9.3 Density/Intensity and Dimensional Standards requires a 30’ rear setback and a 15’ 

interior side setback.  

 

Staff conducted a site visit of the subject property on June 16, 2025.  

 

Planning Director Review and Report regarding Approval Criteria of §3.10.6: 

 

§3.10.6(1): There are extraordinary and exceptional conditions pertaining to the 

particular piece of property; 

Response: There are extraordinary and exceptional conditions pertaining to the 0.3-

acre subject property. The property was platted in 1981, “Plat of the 

Subdivision of Eastern Mennonite Board of Missions and Charities 
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Property.” The property is a legal nonconforming lot because the 

minimum lot size required in the AGR Zoning District is 30,000 square feet 

and the property is 12,960 square feet. In addition, the existing single-

family home, constructed in 1982 per Charleston County records, is a 

legal nonconforming structure because it is located 29.5’ from front 

property line as depicted on the zoning permit site plan approved in 1981. 

The AGR Zoning District requires a 50’ front/street side and a 30’ rear 

setback. When required front and rear setbacks are applied, the lot has a 

buildable width of 28’. After factoring in the AGR setbacks, the property 

has an exceedingly small building envelope of approximately 90’ x 28’ or 

0.06 acres. It would be difficult to construct accessory structures that 

comply with the required setbacks considering where the home is situated 

on the property. The unique physical configuration of the property 

when the setbacks are applied is an exceptional situation constituting 

an unnecessary hardship. Therefore, the request meets this criterion. 

 

§3.10.6(2): These conditions do not generally apply to other property in the vicinity; 

Response: These existing conditions and physical configuration of the subject 

property do not generally apply to other properties in the vicinity. 

Therefore, the request meets this criterion.  

 

§3.10.6(3): Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 

restrict the utilization of the property; 

Response: The application of this Ordinance, Chapter 4 Base Zoning Districts, Article 

4.9 AGR, Agricultural Residential District, Sec. 4.9.3 Density/Intensity and 

Dimensional Standards to 3329 Habitat Boulevard would prohibit the 

accessory structures to remain in their current locations. Given the small 

buildable area on the site relative to the norm in the AGR Zoning District, it 

would be difficult to create a relocation plan for the structures that would 

comply with the setback requirements. Therefore, the request meets this 

criterion. 

 

§3.10.6(4): The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the zoning 

district will not be harmed by the granting of the variance; 

Response: Authorization of this request may not be of substantial detriment to 

adjacent properties or to the public good, and the character of the 

Agricultural Residential (AGR) Zoning District may not be harmed if this 

variance is granted. The applicant’s letter of intent states, “I don’t think my 

garage or shed causes any disruption to my property or any neighbors.” 

In addition, the garage has James Hardie siding that matches the siding 

and color of the single-family home and accessory structures are a 

permissible and typical use in the AGR Zoning District. Thus, the request 

may meet this criterion.  
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§3.10.6(5): The Board of Zoning Appeals shall not grant a variance the effect of 

which would be to allow the establishment of a use not otherwise 

permitted in a zoning district, to extend physically a nonconforming use of 

land, or to change the zoning district boundaries shown on the official 

zoning map.  The fact that property may be utilized more profitably, 

should a variance be granted, may not be considered grounds for a 

variance; 

Response: The variance does not allow a use that is not permitted in this zoning 

district, nor does it extend physically a nonconforming use of land or 

change the zoning district boundaries. Therefore, the request meets this 

criterion.   

 

§3.10.6(6): The need for the variance is not the result of the applicant’s own actions; 

Response: The need for the variance may be the result of the applicant’s own 

actions. However, the applicant’s letter of intent contends, “From what I 

know of building, I have tried my best to stay in that box (knowledge) 

what is legal and what is illegal. The garage is located inside my property 

line.” As previously stated, the lot and the existing single-family structure 

are legal nonconforming. Furthermore, the applicant is seeking relief from 

the setback requirements and will obtain retroactive zoning and building 

permits for the detached garage. Therefore, the request may meet this 

criterion. 

 

§3.10.6(7): Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance; 

Response: Granting of the variance may not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance if the Board finds 

that strict application of the provisions of the Ordinance results in an 

unnecessary hardship. Furthermore, the unpermitted structures do not 

substantially conflict with the Comprehensive Plan or the purposes of the 

Ordinance because the structures are consistent with the intent of the AGR 

Zoning District and the Comprehensive Plan's land use policies regarding 

rural areas, generally, and rural Johns Island outside of the UGB, 

specifically. The structures shall not be used as Accessory Dwelling Units 

(ADUs) because lots in the AGR Zoning District must be 45,000 sq. ft. to be 

eligible for an ADU pursuant to ZLDR. Therefore, the request may meet this 

criterion. 

 

Board of Zoning Appeals’ Action 

 

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the 

Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and 
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decide appeals for a Zoning Variance when strict application of the provisions of this 

Ordinance would result in unnecessary hardship (§3.10.6A).  A Zoning Variance may be 

granted in an individual case of unnecessary hardship if the Board of Zoning Appeals 

makes and explains in writing their findings (§3.10.6B Approval Criteria). 

 

 In granting a variance, the Board of Zoning Appeals may attach to it such conditions 

regarding the location, character, or other features of the proposed building or 

structure as the Board may consider advisable to protect established property values in 

the surrounding area or to promote the public health, safety, or general welfare 

(§3.10.6C). 

 

The Board of Zoning Appeals may approve, approve with conditions or deny Case # 

BZA-05-25-00864 [Variance request to reduce the required 30’ rear setback and the 

required 15’ interior side setback for two (2) existing detached accessory structures 

(garage and shed) at 3329 Habitat Boulevard (TMS # 203-00-00-087) on Johns Island in 

Charleston County.] based on the BZA’s “Findings of Fact,” unless additional information 

is deemed necessary to make an informed decision. In the event the BZA decides to 

approve the application, Staff recommends the following conditions: 

 

1. The applicant/property owner shall obtain all required zoning and building 

permits for the unpermitted detached garage. 

  

2. The structures shall not be used as Accessory Dwelling Units (ADUs).  

 














